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SUPREME COURT

Synopsis of Decisions Rendered at tho
Austin Sitting of tho Su-

premo
¬

Court

Made Up Prom tho Full and Official Bo
port of the Rulings and Opin-

ions
¬

Rendered

The Damage Suit of Wood Verrui Huff-
man of Tarrant County Reversed

and Remanded

Compiled for the Gazette
Sanjrcr BroHvs Overmlcr ONeal

from Parker county The nppollees
being merchants and purchasers in
Parker county In September 1881 bo-

camo Indebted to the appellants in the
sum of f 1C00 payable In December
1SS1 In October 18S1 the appellants
brought suit by attachment In Parker
county alleging the residence of said
appellees to bo In said Parker county
When tho suit was brought tho ap-

pellees
¬

lived In V county In April
1832 ONeal pleaded In aUtement his
prlvllego to be sued In V county In
November 18S2 Overmler filed a gen-
eral

¬

denial to the action It Vros
admitted that the partnership of the
appellees was dissolved long before
the filing of this last answer other
parties having obtained valid attach-
ments

¬

subsequent in date to that of
appellants Intervened in this suit
claiming tho attachment of appellants
to be void and that their attachment
should be satisfied out of these goods
and that Parker county had no juris-
diction

¬

In the caso The lury
returned a verdict In favor of ONeal
and that tho court had no jurisdiction
whereupon tho court adjudged against
appellants and released tho property
from tholr attachment and sustained
tho subsequent attachments Itlsarparent that although the partnership
of the appellees had been dissolved
previous to Ovormletaanswer appear-
ance

¬

and defense yet tho partnership
debts had not been paid Held that
tho dobt of tho appellants and thosoof
tho interveners wero still outstanding
against the firm Under audi circum-
stances

¬

tho servlceof tltatlon upon one
partner will authorize a judgment
against the partnership property
Railway company vs McGaughey 1

Texas L It 293j 1 Texas 193 The
court below hadjurisdiotlon by reason
of Overraiers answer Reversed and
remanded

Lovejoy vfl F C J Vallandlg
ham from Wise county The word

dollars la omitted in the noto sued
on but the figures and dollar marl
are in the body of tho noto tit tho prop-
er

¬

place to inalte It read in subUauce
and to mean the sarno thing as two
hundred dollars The note as copied
into tho petition recites the word

dollars Held that tho variance Ib
immaterial 3 Tex 210 Tho contin ¬

gency upon which tho cow taken In
part payment of the land was to bo
valued at 30 did not arise and it hav-
ing

¬

been agreed that In that event eho
was to bo valued at only 20 It was
not error for the court to Include tho

10 difference which was part of the
purchaso money of tho land
In tho sum for which the lieu
was foreclosed A bill of
exceptions reserved to tho reception or
rejection of evidence to bo sufficient to
command the attention of this court
must state the very ground of the ob¬

jection Thtttobjectlon waslnterposed
will not sulllce That tho judge who
entered up tho Judgment heard evi-

dence
¬

for more specifically describing
the land than did tho note on which
the suit was brought was not error
Afllrmcd

Clark Uro vs MlUenthal from
Tarrant county The application
which was overruled did not contain
the statements mado necessary by stat-
ute

¬

for a second application for contin-
uance

¬

and the sarno was properly
overruled The testimony of tho wit ¬

ness B related to dcolara
tlous
aa to their fraudulent Intentions
which were mado long before the de-

fendants
¬

became purchasers of tho
goods at United States marshal and
sheriffs sales under procefs against
the Bs Ordinarily and in this cage
such declarators would not bo ad
mlssablo against a purchase That tho
property may havo been sold In bulk
or that tho proper notices of sale may
not have beon given would havo con ¬

stituted no ground for holding in a
callateial providing that purchasers
if they bought In gcod faith did not
acquire title 5 Tex 293 13 Id 593
15 Id 304 27 Id 593 Free on Ex 2S0
290 If there were Irregularities In-

tho sales which would have authorized
the scttiug ofthema Ide they could be
reached only by proceedings institu-
ted

¬

by proper percons for that
purpose to which the pirtios to-

tho suit under which tho sales wero-
madeaa wtillas the purchasers were
parties 27 Tex 003 40 Tex 153 Free
on Ex 805 0 Tho burden of proof
was on appellants to show that tho
goods wore not bought and paid for by
the appellees with their own money
The evidence shows no conspiracy be-

tween
¬

the appellees and tho Bs to de-

fraud
¬

appellants Afllrmed
The Texas Paclflo R Uwny Com-

pany
¬

vs Baird from Parker county
The caption of the record states that
the term of tho court at whloh tho
trial of this causo occurred adjourned
on the day of March 1S84 The last
proceeding In the cauje whloh must
necessarily have occurred in term
time viz tho order overruling
the motion for new trial bears dato
the 0th day of March 1SS1 The up
peal bond was filed and approved
March 3116S4 more than twenty days
thereatter It does not therefore af-
firmatively

¬

appear from the record
that this court has Jurisdiction of this
appeal it has bf en our uniform rule
not to enteit In Jurisdiction under
such circumstances though no motion
to dismiss has been filed The appeal
la dismissed Dismissed

Wood va Huirmau from Tarrant
county Thla suit was originally for
the viluo of property wrongfully con-

verted by the defendant Subse¬

amended petition it vaaquently by
changed Into a suit for damages for

wrongful seizure and salo for a
nominal price of P Prtr under
attachment to satUfy a debt Such
would amount to a new cause of ao-

tion < he pWntlff to costs

mado

THE FORT

by tho B a

of suit accruing down to tho llllngof
tho amendment In passlugupon tho-
Bpeclal demurrpr setting up limita ¬

tion time must bo computed from tho
accrual of tho causa of action down to
the tiling of tho amendment Thoright to set up a new cause of action
subject to tho payment of costs audto
the right of the defendant to plead any
defenso accruing down to the date of
tho ploadiDg changing the na
turo of tho suit is Bottled uejoud ques ¬

tion It will require tho lapse of two
years to bar an action of this charac-
ter

¬

The property In this case was
seized on December 12 18S2 Tho
awarded petition was filed December
91882 Held that the action was not
barred by limitation and the special
demurrer was erroneously sustained
An attachment Is wrongfully sued out
when the grounds upon which It Is
predicated do not exist and the de-
fendant

¬

in attachmeut Is entitled to
recover whatovor actual damages he
has sustained by reason of tho attach
mon e so wrongfully sued out Tho-
pctlton denies and alleges to bo un-
true

¬

tho grounds alleged in tho affi ¬

davit for attachment viz that tho-
plalntliT was seeking to remove his
property to defraud his creditors Tho
suit was for actual damages only and
aliened tho value of the attached prop-
erty to bo 1400 which at-
tho attachment rule brought
but 45 That tho appellant
was damaged In largo amount by tho
unlawful seluro is therefore appareut
Appellant not claiming damages for
the malicious prosecution of tho at-
tachment

¬

suit tho rulo that an attach-
ment

¬

plaintiff when sued for malici ¬

ous attachment Is not confined In his
defense to showing the facts on which
ho sued out attachment existed and
amounted to probablo causo etc does
not apply Appellant upon establish
ingtheotberailortatloiiB of his petition
would be outitled to recover actual
damages whether or not he strlotly
compiled with the statute regulating
nulls by publication Reversed and
remanded

Anderson vs Boyd from Ellis couu-
ty Both thoorigiueland the amended
petition set up as tho causo of action a
judgment recovered against A by B
the ono asserting that the judgment
was in force and the other that it was
dormant did not makedilt erentcauses-
of action but stated mero legal con ¬

clusions of tho pleader which wero to
bo determined uy tho court Limits
tlou ceased therefore to run against
tho judgment when tho original noil-
tlou wajllledaud ten yeare not hav-
ing

¬

elapsed tho causo of action was not
barred In 53 Texi 452 It was held
that under tho laws lu forco when this
Judgment was obtained sclro facias
misfit bo sued out on a judgment
which though not dormant had lost
Its lien This caso is similar to that
An attorney has no right to receive of
his own motion on behalf his client
claims in satisfaction of a judgment
and tho only effect such action of tho
attorney could have would be to re-

quire
¬

of the judgment creditor due
ulllgeuco In the collection of tho
claims and the application of the pro-
ceeds

¬

of tho same towards diminish-
ing

¬

tho amount of his Judgment 20
Tex 730 Afllrmcd

Welbusch et ol vs Taylor adminis-
trator

¬

from Falls That ancounty
amended petition set up a now causo
of action Is not a fatal objection Its
eflcct was merely to subject tho plain
tlfl to the costs accrued up to that
time and admitted all dereuses which
might have existed had tho new been
the original causo of action It is no
objection to a petition under our sys-
tem

¬

of nractlco that it asks alternative
relief if each character of reliof sought
la appropriate to tho pleadings in the
cause It wai properly held
In 3 Tex 210 that to constitute
a fatal variance betweon tho
desoiiptionof a noto in tho petition
and the note sued on tho misdescrip
tion must bo such as to mislead or sur-
prise

¬

tho adverse party otherwleo it
should be dlsregaided by the court
This has beon held to bo tho rulo oven
when the pltlntlll has as in tills case
assumed to give an exact copy of the
note The petition in this case omitted
the words of est of but tho pleading
sample to show tho note sued on and
the noto oflercd lu evidence to bo tho-
ssmo See also 42 Tex 218 Tho
action of the trial court in adjusting
costs cannot bo for tho first time
called in question in this court
Afllrmed

Bucklens Arnica Salve
Tho best Ralvo In tho world for cuts

bruises sores ulcers nolt rheum fever
sores tetter chapped hands chil-
blains

¬

corns and all skin eruptions
and positively cures piles or uo pay
required It is guaranteed to glvo per-
fect

¬

satisfaction or money refunded
Prlco 25 cents per box For safe by-

U W Williams Co

CKAWFOUD

Illogal Whisky Sellers Not Prosecuted
In a LocalOption Town

iipccla-

iCiiAWioitD Tux May 5 Quite
an amount of interest was manifested
at tho mooting of the LocalOption
alliance last night over resolutions
passed to the effect that our county at-

torney
¬

had fnlled to do his duty in
prosecuting parties for selling whisky
Illegally in tho localoption limits An
election was held In 1SS4 aud tho re-

sult
¬

of tho election was not published
In tho Waco Examiner which our at-
torney

¬

claims has to be dono boforo-
pro3ccutli na can bo made The local
option law prevailed hero ilvo years
before the eleotlon of 1884 and each
succeeding election was won with un
Increasing majority There is consid-
erable

¬

difference of opinion in regard
to thlB matter Some think from the
fact that tho elections prior to 1834-

wero legal our county attorney could
have prosecuted under our old law In-

case the lost election was regarded as-

a farce It is a question whether the
lato election destroys all law formerly
in force

Dr A M Armstrong was nominated
as a delegate to attend tho Dallas state
prohibition convention by n unani-
mous

¬

vote of the organization
a

Before Breakfast
Always mo Bczodont and rub it In
well It gives such pleasant relief
from parched tougue resulting from
sleep promotes the healthful secre-
tions

¬

of the mouth It will cost more
for meat nnd such things but dont
begrudge it-

Lawnmower at Henry A Peaks

ABILENE

Wool Beoeipts for tho Season Expected
to Amount to Four and a Half

Million Founds

A New Industry In tho Shapo of a Tilo
Factory Under Construction

Other Improvements

Tho Jury Disagrees in tho Case of Frof
White of Buffalo QapThe

Trial Postponed

Special
AniuNKTkx MayG A baud of

cattle thieves entered tho stock yards
east of tho city last night and drove
away a herd of cattle belonging to-

Pelrco Today a posso of wellarmed-
ofllcers started in pursuit and will eL-

deavor to make tho despeiadoee sur-
render

¬

They are supposed to be
moving towards tho Indian torritory

Wool 1b coming Into the city at a
lively rato Boforo 0 oolook on Mon-
day

¬

thirty wagons arrived and un-
loaded

¬

their cargoes at the three largo
establishments which do tho business
of tho city In that line Tho receipts
so far oro largely in excees of tho re-
ceipts

¬

up to tho same time last year
and some buyers claim that tho total
amount that will bo handlid bi fore tho
close of tho season will bo about four
million five hundred thousand pounds
a much larger amount than was han¬

dled lost year The city for tho last two
seasons has been tho second wool mar-
ket

¬

of the stuto as statistics from reli-
able

¬

sources plainly show San Anto-
nio

¬

is the first Thoro aro now four
buyers In addition to tho local men
and a now houee will bo opened on
Chestnut street tho now and rapidly
growing South Side thoroughfare In
a fow days and things from this tlmo-
onpromlso to bo exceedingly lively
The outside buyers aro from Boston
and Philadelphia

A now Industry in tho shapo of a
tile factory has been started In tho city
by J M Arohor a native of tho British
Islands but who has beeu somo years
prominent as a contractor In West
Texas The factory Is situated a short
distance beyond tho western limits of-

tho city ami near tho railroad track to
which in tlio future it will be connect-
ed

¬

by n side track Tho factory will bo
run In connection with alargobrlck-
maUlug establishment now owned
by Mr Archer and which
now gives employment to about
twentyfive men Tho factory will bo
superintended by Mr Thomas Shun
leynn experienced Chicago contractor
and brickmaker and if tho enterprise
Is found to pay tilts will bo mado for
shipment to other jmluts in tho state
The eutcrpriso was suggested by tho
peculiar quality of clay found lu tho
vicinity

Tho trial of Prof W U White of-

tho Bullalo Gap high sohool for cast-
ing

¬

reflections on the character of O
M KInale of that place took place
Saturday County Attorney Hurdwlcko
appeared for tho prosecution lho
jury disagreed and tho coao was de ¬

ferred uutil the coming Saturday
Both parties aro highly rcspeoted and
the aihtir Is deeply regretted at tho
lovely little village

Severalcarloads of pipo havo arrived
in tho city In tho past few days and
tho waterworks are bulldlmr as fast as-

poesible An engine Is now on tho
road Tho pipes will bo laid through
all of the principal streets at once
and extended in tho future to
meet the demand of lho population

Tho Concho honso long ono of the
bestunown and most popular hotels
of West Texas has been taken by-

MrB Burtha Benson formerly pro¬

prietress of the Furgersou house Ty-
ler

¬

Thohotol has been thoroughly
fitted up and painted and will huvoa-
firstclass restaurant attached aud bo
conducted on tho Europcau plan
Mrs Bouson has changed tho namo to-

tho Cleveland house
The new hotel building by Col

William H Johnson of Illinois tho-

wellknown capitalist it also ap-
proaching

¬

completion
Tho city will soon havo a firstclass-

operahouse nu enterprise Jong needed
ti a i

Instantly Hollered
Mrs Ann Lacour of New Orleans

La writes I havo a son who has
been sick fur two years ho has been
attended by our loading physic
but all to no purpose This morning
ho had his usual spell of coughing
and was so greatly prostrated Inconse-
quence

¬

that death seemed immlnont-
We had in tho house a bottle of Dr
Win Halls Balsam for tho Lungs
purchased by my husband who no-

ticed
¬

your advertisement yesterday
Wo administered it and ho was Instant ¬

ly relieved

Indlaus HentcnCed to bo Hanged
Fout Smith AitKi May 0 In tho

United States circuit court today
James Armlo and William Parchmeal-
fullblooded Cherokee wero sentenced
to bo hanged Juno 27 for tho murder
of Henry Felgel auoldBwls ruvel r
The crime was committed In the In-
dian

¬

territory twelve years ago for
Feleols money
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Liquor

times as much
Four Woitrit May 518

A Dangerous Cnso-
UociiKiTcit Juno1lrftl Ten

Years ago 1 was aiuioked with the most
1 nleu e and deathly pains In my Lack and

Klitneit-
Kxtondlne to the end of my toes and to

my brain t

Which mado ma dollrlouit-
KroMBEony
It took throe men to hold mo on my bed

at times t

Tho lectors tried In vain to reltera mo
hut to uo purpose

Morphine amt other cphtfts-
UadnovrTectl
After two months I was tlveu up to dlo I

Wboumy wlfo
heard it no ghbor tell what Hop Hitters had
done for her she at onco sot and tuto mo
Homo Tho first doso tased my brain nud-

acctntd to co hunting through my tyalew
for lho pain-

Thesecoud dose i od mo so much that I
slept two hours < muthltiir I hd notduue-
rnr two months lleroro 1 and usod five bot-
tles

¬

was well and m work us hard sunuj
man could lor over llireo weeks but I
worked Um hard for my struiwth and taMuo-
n hard cold 1 was taken with thunostaoutq-
nuu pnlnrul rucumatlm all tliiou U my sys-
tem that ever was known

IcalUdtho dot lor attain and after sev-
eral

¬

wcoks they left ineuerlpploon crutches
for llfo iui they suld linet nil lend and told
him my csBenudlio tnld Hop Hitters hud
cur d htm uud would cur me 1 tioohvd nt
him but ho was so earnest 1 was Induced to
use them ucatn-

in less than lour weeks throw away my
crutches aud went to work lluhllyaud kept
on us ntf the bitters Mr live wteks until I
became as well as any iimu llvliiK and have
been so lor six yeum slnco-

It has alsocmed my wife who hnd been
sick lor years and has kept her and my chil ¬

dren well and healthy with from two to-

thrto bottles pcf year Tborals uo need to-

he sick at till If these bitters aro used
J JllKiiuKiSuporvlior

That poor Invalid wife
Hlstoi
Mother
Ordauithtorf
Can bo made tho picture of htallhl
with a few Dottles or Hop llllteitl-
lIH von Ut Mrm txifftr-

lejNonr Renulne without a bunch of uroen-
ltopson lho whlia labtt Hhun all tho vllo
poisonous stuff wltu Hop or Hops lu
their namn

This la the only Chartered 1Jttery of au >

HtAl-

eliouiflliinu HtatoLottery Company
Inoorpomtea in 188s for Wyears by the leg

Islnture for educational and ohMllublo pot
poneswith iv capita of 811WO0W to which a
reserve fund of over ttOQtO has since boai
added

ly an ovcrwhelmlnir popular vole Us rritn-
chlso was mode a part of tho present lUU-
constltuUon adopted Dec a A U 1879-

A Splendid Opportunity to Win a Fortune
Its Orand Hlnclonumber Drawing wt

lake place monthly 11 novor scales or post-
pones Look at the followlnu distribution
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To tho Editor of Tjik Uakkttk-
Sluco havo given that tho weight your ptpor shall bo

upon tho sldo of temperauco reform and I give you tho abovo for
Insertion Tho lines show comparatively tho amounts of
money expended It will bo that bread and meat cost 000
liquor 900000000 than for thotwostaplea oMlrou o rly an
much for liquor as for iron steel woolon goods ami sawed lumber all
togothor down public education at 90000000 whiskey costa ton
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Undisputed In tho BROAD CLAIM of bolng fto

VERY BEST OPERATING

QUICKEST SELLING

HANDSOMEST AND

MOST PERFECT COOKING RANGE

JWEtt PLACED ON SALE

WF Lake Agt Fort Worth Tox

A Single Fact
Is Worth n Ship TiOiitl of Argu-

ment
¬

CiuriciiHVUii tu
This will certify that two members of my

Immediate family after hnvluif suffered fur
many yours from menstrual Irregularity
and liavlui been treated without benoflt by
various medical dodors were nt length com-

pletely cured bottle of Dr J Until
Holds Kemalo ltcuulator JUeUocton such
oases Is wonderful and well may tho remedy
bo called Womans ltost Friend

Yours respectfully
JAM1CH W BTItANCIK-

EHT1RE AND BUCOCSB-

MaJ John C NShltuor of AtlanU weU and
favotttbly known all ovor tho United hlatos-
anuGeneral Insurance AK0iitKaysi usod
this remedy boforo tho war on a largo plan-

tation In a great number of coses nliitwi-
vWi ulnolult fII-

Dr J Davis of Mllllown Ala wrltcst
Have uted llrgulntor extensive-

ly
¬

In my practice with entire mioooss If it-

Is not a spcclllo it Is In my opinion tho best
known remedy for tho tlluoaso for which H t
recommended

Aladyof llonhamTixnK wrltell 1 have
using your r tnal lleguiator for sev-

eral
¬

wcoks nni Wti great tionoflu My caso Is-

of Ion landing and has baffled many phy-

tlolaus X havo tried evory jncdlcluo I could

hear of but tho Itcgulator Is the only ono that
bus ovor relieved my distressing sufferings

K0TASUlaiAfA-
Dr J Dradrtclds Ktmalo Itcgulator has

btcu thoroughly tested by me In a great va-

riety
¬

of casts and I am fully convinced that
it Is unrivalled for that class of dUensis
which It claims to euro

J C JIUfWi M U

Treatise on tho Health and Happiness of
Woman mailed lioo to

Tub lliunriEii Co-

Uoxffl Atlanta Oa-

If w Williams A Co wholesale and retail
agouu Von NVorthTev
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The Mirror
is no flatterer Would you
make it tell a sweeter tale
Magnolia Balm is the charm-
er

¬

that almost cheats the
lookingglass

l

n

i

rfi


